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United States Depanment of the Interior
BUREAU OF LAT.ID MANAGEMENT

Utrah State Offioe
P.O. Box 45155

Salt l-ake City, UT 8414$0155

sEC lt $1

CERTIFIED MAIL--Retum Receipt Requested

DECISION

In Repfy Refer To:
3451
sL-066490
(uT-e32)

Intermountain Power Agency
Department of Water & Power
City of Los Angefes
111 No. Hope Street, Room 1164
Los Angeles, CA 90051

H.,r.{tl

\r,Wr

Coal Lease
sL-066490

I l /20 'd

Read[UgQlent of Coal Lease SL:0.66490
Fffective Decembet 31* 1997

The regulations under 'fil cFH 3451.1(a)(1) and (2) state:

1. All leasee issued prior to August 4, 1976, shafl be subfect to readjustment at the end of
the cunent Z0-year period and at fie end of each l0-year period thereafter.

2. Any lease subject to readjustment which contains a royalty iate less than the minirnurn
royalty prescribed in 43 CFR U73.3-2 shall be readjusted to conform to the minimum prescribed
in that section.

Coaf lease SL-066490 was issued effectlve Decernber 31, 1947. By notice dated January 10,
1996, Intermountain Porer Agency uas notlfied that the terms and conditions of the readJustment
would be provided in accordance wiilr the regulations Under 43 CFR 3451 no later lhan 2 years
from the date of he notice.

As provided in Section 3 of the lease and in accordance with the regulations under 43 CFR
3451.2, enclosed are the terms and conditions of coal lease SL-066490 effectlve Decsmber 31 ,
1997.

A lease bond in frre amount of $8,(n0, corrditioned upon compliane wlfi all terms and conditions
of the leass, is cunently on fite in the name of Intermountain Povyer Agency, and is considered
to be adequate bond coveiage at the present time.
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2.

Informatioh concerning difigent development requirementrs is aftached to this decision. This
information lras bcen deturmined to be confidentiaf and will not become part of the record- The
diligence information provided is lease specific. Lease SL-066490 is being held by its incfusion
in the Norfi Bloek Logical Mlning Unlt (LMU) application. LMU terme and condltlons supersede
individual lease tenns and condilions. The diligence development date for the North Bfock LMU,
when approved, is January 17,2(n5,.

Goal lease SL-00649o is heraby readiusted etfective December 31 , 1997, in accordance with the
regulations at 43 CFR 34151.2.

Rentafs and royalties shall be paid at the readfusted rales as of December 31, 1gg7 regardlese
of any admlnistrative or judicial review, pursuant to 43 CFF 3451 .Z(el.

This declsion may be appealed to the Interior Board of Land Appeals, Offlce of the Secrehry, in
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 184i2-1,
lf an appeal is taken, your nolice of appeal must be tiled In this office (at the above address)
within 30 days from receipt of this decision. The appellant has ffre burden ol showing that the
decision appealed from is in error.

ff you wish to file a pelifion (pursuant to regulation 43 CFR 4.211 (58 FH 4939, January 19, 1993)
(request) lor a stay (suspenslon) d the effectiveness of this declsion during the time that your
appeal is being reviewed by the Board, the petltion tor a stay must accompany your notice of
appeaf. A petition for a stay is required to shor sufficient iustification based on the standards
listed below. Copies of the notice of appeal and petition lor a stay must also be subrnitted to
each party named in this decision and to the Interior Board of Land Appeals and to the
appropriate o|fice of the Sollcitor (see 43 CFR 4.413) at the same time lhe original documents
are filed in this office. lf you request a stay, you have the burden of proot lo demonstrate that
a stay should be granted.

Standards for,,9bFinlng a Stay

Except as otherwise prcvided by law or ottrer portlnent regulation, a petition for a stay of a
decision pending appeal shall show cufficient Justiftcatfon based on the folfowing standards:

(1) The relative hann to the Farties if the stay is granted or denled,

(2) The likefihood of the appellanfs success of the merits,

(3) The likelihood of immediate and irreparable harm if the stay is not granted,
and

(4) Whether the public Interest favors grantlng the sby.

iw ilctugias i' ' ''" ''

. t G. William Lamb
\ t" sHte Direc'tor
N
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cc: Interrnountain Power Agency (w/encl)
480 East 6400 South, Ste. 200
Murray, Utah A1O7

Bennett E. Bayer (w/encl)
106 West Vine Street, StE. 505
Lexington, KY 4O5O7

bc: Ms. Jill Ptacek, Attorney, Energy $ec{ion, Antitrust Division, Department of Justice,
325 7th Street, NW Suite 5oo, Washington, D.C. 20530 (w/encl)

Resource Development Coordinating Committ€e, Attn: Mineral teasing Task Foree,
116 Shte Capitol Building, Salt Lake CiU, Utah 84114 (Mend)

MMS, AFS, Denver, CO (w/encl)
Price Coal Office (Attn: Steve Falk) (w/encl)

CMERRITT/6649OREAD
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UNl. rD 9TATES
DEPARTMENT OF THE INTERIOF
BUREAU OF l-AtlD MANAGEMENT

COAL T.EASE READJUSTIIENT

senaf Number sL-066490

Lease Date DeqgID$r 31. 1947

Part l. LEASE RfGllTS CRAIITED

This lease, entered into by and between the United Strates of America, hereinafter called the
lessor, through the Bureau of Lend Management end

Interrnountain Power Agency
Deparfnent of Water and Power
City sf Los Angeles
111 North Hopc Sffcct Room 1164
Los Angelee, CA 90051

hereinafter callcd ltssee, is readjusted, cffecilve DEccmbar 31, 1997, for a period of 10 yeers
and for so long thereafter as eoal is produccd in commerdd quantities fnom the leased lands,
su$ea to rea{ustment of lease terms at thc end of each 10 year lease period,

Scc. L This fease raadiustment is suh{ect to fie terms and provislons of the:

Mineral LandE Leasing Act of 192o, Act of February zs, 1920, as amerded, 41 Stat. BT,
30 U.S.C. 181 -287, hereinafter rElend F as the Aot;

Mineral Leasing ActforAcquired Lands, Act of August 7,1947, 61 Stat. glg, g0 U,S,C.
351-3s9;

and to the regufations and formal orders of fre Secretary of the Interior which are now or
hereafier in furce, when not inconsistent with thc axpress and specific provisions hereln

Sec. 2, Lessor, in consideraUon of any renE and royafties to be paid, and the condiUons and
covenants to be observed as herein set brlfi, hereby grants to lesscc hs exclusive rlght and
privilege to drill fur, mine, e)drast, rsmove or otherwise process and dispose of the coal deposits
in, upon, or under the following described lands:

AJ

D

T. 16 S., B. 14 E., Sl_ir, Utah
Sec. 11, E2:
Sec. 12, W2:
Sec. 13, W2;
Sec. 14, trz, SW;
Sec. 15, E2SE;

SEc. 22, NENE;
Sec. 23, N2, E2SW SE;
Sec, 24, NW WZSW;
sec.ffiNzNE.
EmcqlGounty, t tah

ffiffiilHlvf;#
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containing 2,ffi.00 acres, more or less, togefier with the right to construct such works,
buildings, plants, structures, equipment and appliances and right to use such on-lease rightsof.
way wftich may bE nEcessery and convenient in the exercise of tre rlghts and privileges granted,
suhdect to the condidons herein provlded.
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PART ll. TERIIS AtfL .:OilDlTlONS

Ses. 1, (a) RENTAL BATE. Lessee ehall
pay lEssor rental annually and in advance for
each acre or fac{on thereof during the
corfiinuance of the lease at ths ratc of S3.00
for each lease ysar. '

(bl REI{TAL CREDITS. Rental
shall not be credited against either
production or admnce royaltias br any yeer.

sec. 2. (el PRODUCTIOT{ ROYALTIES.
The royalty shafl be 121tr percent of the
value of coal produced by strip or auger
rnining methods and g percent of the valuc
of eoal produced by undergrouM rnining
rnethods. Royahies are due to lessor the
final day of the months succaeding the
calendar monfi in which the royatty
obligation accrues.

(b) ADVAITfCE ROYALTIES.
Upon request by the lessee, the euthorizd
officer may aceept for a btal of not more
than 10 years, the payment of advence
royalties in lieu of continucd operation,
consistent with the regufations. The
advance royalty shafl be based on a percent
of the value of a rninimum number of tons
determined in the menner established by the
advance royafi regulations in dfect at the
time the fessee requesB approval to pay
advance royalties in lieu of confinued
operation.

Sec. 3, tsOl{DS. Lessee shall rnaintain
in the proper office a lease bond in the
amount of S8,000. The authorized officer
may require an adiustnent in the arnount of
the bond to reflect changed conditions.

Scc. 1. DILIGENCE. This lease is
subjec't to the conditions of difigent
development and confinued opcration,
except that these eondifions are exeused
wlren operatons under the lease are

intenuptect by sfflltes, the elements, gr
casualffes mt atfibutabls to the lcsseE. The
lgssor, in the public IntErest, may suspend
the condlton of eontinued op€ration upon
payment of advancc royalties in accotdance
with thc regulafions In sxistcncc at the fime
of the suspension. Legsee's f;ailure to
produce coal in eomrnercial quantides at the
end of 10 years shafl terminate the leese. lf
not submitted already, lessce shall submit
an opcration and reclamation plan pursuant
to Section 7 ol tha Act not later than 3 years
a{ter the effectlve datc of this lease
readiustnent.

The lessor roserves the power b essent to
or ordsr the suspension of the terms and
condifions of thls lease in accordance with,
inter g!h, Section 99 of the Mineral Leasing
Act, Ao U^S.C. 209.

Sec. 5. LOGICAL ItlNlNO UNff GilUl.
Elther upon appro\ral by the lessor of the
leegee's applicefon or at the dlrec{on of the
leseor, thls lease shalf becomc an LMU or
part of an LMU, su$ect to ths provisions sot
brfi in thc regulatlons.

The stipulations establfshrd in an LMU
apprpval in effect at the time of LMU
epproval urlll supersede the relevant
inconeigtent terms of thls lease so long as
the lease remains committed to the LMU. lf
the LMU of wttich this lease is a pan is
dissolved, trs lease ehall fien be subiect to
he lcase terms wttich would hEve been
applied if the lease had not becn lrrcluded in
an LMU.

Sec. 6. DOCUIIENTS, EVIDENCE AND
lNSPEgTlOltl. At such times and in suct
brm as lessor may prescribe, lessee shall
furnish detailed statements showing the
amounB and quallty of all products removed
and sold from the lease, the proceede
therstrorn, and ilre amount used fur

I I /90 'd
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Lessee shall keep oper. at all timas for the
inspectlon of any duly authorlzed officer of
lassor, the leased premises and all surface
end underground irnprovemfftts, works,
rnachinety, ore stockpiles, equipment, and
all books, aocounts, maps, end records
refative to operations, survcys, or
investigatlons on or under the leased lands.

Lessee shall allow lessor access to end
copying of documents r€asonably necessary
to verify lessee cornpliance wlth terme and
condlfions of the lease.

Whife this lsase rsmains in effect,
inbrmation obtained undsr this section shall
be cfosed b inspec-tion by the public in
accordancE with the Freedom of Inbrmation
Aet (5 U.S.C. 552).

Src. 7. DATACES TO PROPERWAND
CONDUCT OF OPERAflONS. Lessee
shall comply at its own expens€ n'ith ell
reasonable orders of the Secr&ry,
respec'ti ng dil igent operations, prevention of
waste, and protection of other reEources.

Leseee shall not corrduct expforation
operations, otherthan casual usE, without en
approved explorafion plan. All aploration
plans prior to the comrnencernent of mining
operations within an approved mining perrnil
area shall be submitted to the authorized
officer.

Lessee shall carry on all operations in
accordance with approved methods and
pnactices as provided in the operating
regulations, having due regard for: fre
prevention of iniury to fifp, hcalth, or
prope$, and prevention of wastc, damage
or degradation to eny land. air, water,
cuftural, briofogical, visual, and other
resources, including mineral deposits and
forrnations of mineral deposits not leased
hereunder, and to other land uses or uscrs.
Lessee shall take measurcs deemed
necessary by lessor to cccomplish the intent
of this fease term. Such measures rnay

lnclude, but not lirnhed to, modifrcation b
proposed sifing or design of facllfties, timinE
of opcrations, and speciffcaton of interim
and finel reclamaUon procedures. Lessor
reserves to lbeft fte right b lease, sell, or
otherwise dispose of the surface or offrer
mlneral deposi'trs in the lands and the right to
continue existing uscs and to authorize
trilre us€e upon or in the laasad lands,
lncluding issuing leases br rnineral deposits,
nst covcrcd hereunder and approving
casernrnts or rights.of-uay. Lgssor shdl
condition such uses to prwent unnecessary
or unreasonaHe interference with rights of
lessee as rnay be consistent wiill concepb
of multiple use and multiple mineral
dwefopment.

Soo. 8. PROTECTION OF DIVERSE
INTERESTS, All D EOUAL oPPORTulrf tTY.
Lessee shafl: pay when due all taxes legally
essessed and levled under he lanrs of the
Shte er the Unlted Statee; accord all
ernployees complete freedom of purchase;
pay alf weges at feast twice each month In
faufi,rl money of fie iJnited Statee; maintain
a safe working environment in acrordance
with standard industry prctices: restrict the
workday to not lrlor6 than 8 hours in any
one day lor underground rrprkErc, orcept in
ernergencies; and take measures necessary
to protect he health and sabty of fie public.
No person under the age of 16 years shall
be employed in any mine below the surface.
To the extent that laws of the State in wtrioh
the landg ere situated are more restricdve
than the provlslons in this paregnaph, then
thc state laws appfy.

Lcssee will comply with all provisions of
Execut lve Order  No.  11246 of
September 24, 1965, as amrnded, and the
rules, regufatlons, and relevant ordars of the
Secretary of l-abor,

Neither lessee nor lessee's subcontrastors
shall maintaln segregated fiacilitles.

ffiECEIVED
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e(e) THAtrlSFt. j

This lease rnay be transfened in
whole or in paft to sny psfson,
association, or corporaton quaf ifi ed to
hold such lease interest.

This lease rnay be transfened ln
wtrole or in part to another publlc
body, or to e peron who will mine
the coal on behalf of and fur the use
of, the pubfic body or to e person who
br the lirnited purpose of creatng a
security interest in favor of a lender
agrecs to be obligated to mine the
coaf on bchalf of the public body,

This fease may only be transfuned in
whole or in pat to another small
business qualifted under 19 CFB 121 .

Transfers of record title, rrcrking or royalty
interest must be approved in acrordance
wfth the regulafions.

O) REUNOI fSHifENT. The lessee
rnay relinquish in wrlting at any time all
rights under tfiis fease or any pordon thereof
as provided in the regulations. Upon
lessor's aceeptance of the relinquishment,
lessee shall ba relieved of afl future
obligations under the lease or the
relinquished portion thereof, wtrichever is
applicabfe.

See. 10, DELIVERY OF PREIIISES,
R E MOVAL OF IIAC HI N ERY, EGIUI P TIEI{T,
ETC. At such time es all portions of this
lease are returned to fessor, lessse shaff
deliver up to fessor the land leased,
underground timbedng, and such other
supporB and structures necessary br the
preseruation of the mine rrcfiings on the
leased pramises or deposits and place afl
workings in condition br suspension or
abandonrnent Within 180 days thereol
lessee shall rernove from the premises all
other strustures, mechinery, equipment,
tools, and rnaterials fiat it efects to or as

required by the euthorized officer. Any sucfi
sffncures, machlnery, equipment, tools, and
rnaterials rcmaining on the leased lands
beyond 180 days, or approved exFnsion
trereof, shall become tre property of the
fessor, but lessee ehall clther rerxwe any or
all such property or shall continue to be
liable for the eost of removal and disposal in
the anpunt actuafly incuned by the lessor.
lf he suriaee is owned by $ird pattes,
lessor shall waive the requirement for
removal, provided the thlrd parties do not
object to such weiver. Lessee shall, prior b
the termination of bond liability or at any
other time when required and In accordance
wifr all applicable laws and regulations,
reclaim all fanG the surfirce of wtrich has
been disturb€d, dispose of elt debris or solid
waste, repair the offsite and onsite darnage
caused by lessee's activity or activiffes
incidental thereto, and reclaim access roads
or hails.

Soe. f 1. PROCEEDfNGS lN CASE OF
DEFAULT. lf leesee fallE to compfy with
amlicable laws, existing regulaUons, or the
terms, condiilons and stfpula$ons of thls
lea$e, and he noncompliance continues br
30 days after unltten noUee thereof, this
lease shall be su$eet to cancellatlon by the
fessor only by indicial proceedings. This
provisfon shafl not be construed to pravent
the arercise by leEsor of any other legal and
equitable remedy, irrcluding univer of the
defiault. Any sr.rch remcdy or waiver shall
not prevent later cancellaton for fte same
defeutt occurdng et eny other time.

Sec. 12. HEIHS AilD SUCCESSORS - fN-
INTEREST. Each obligation of this lcasc
shelf extend to nnd be blnding upon, and
Every benefft hereof ehall inure to, the heirs,
orgcutors, adminisffators, succesoorB, or
assigns of ths respcctive partics hereto.

ffiHCEIVED
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Sec. 13. fNDEmNlF..ATlClN, Lessee
ghall indemniff and hold harmlEes the UnitEd
States frorn any and all alaims arising out of
the lessee's activitics and operations under
this lease.

Sec, 14. SPECIAL STATUTES. This
lease is subiect to the Federal Weter
Pollution Control Act (33 U.g,C. 1151
1175); the Clean Air Act (42 U.S.C. 1957 g!
gggJ, and to alf other applicable laws
pertaining to expfonafion activiffes, mining
operations and recfamation, incfuding the
Surface Mining Control and Reclarnation Act
of 19TT (90 U.S,C. 1201 et scq.)

Sec. f 5. SPECfAL STIPUISTIONS,

The following stipulations rnade part of this fease rnay be ruaived or Emended with fte mutuaf
consent of the lessor and lessee.

1. In accordance with Sec. 523(b) of fre 'surhce Mining Confol end Rsclarnation Act
of 1977," surface mining and recfamation operations condusted on this fease are to conform ryih
the requirements of this act and are subiect to compliance with ffice of Surface Mining
regulations, or ae applicaHe, a Utah program eguivalent approved under cooperatvs agreement
in accordence wifi Sec. 523(c). The United States Government does not warant thet the entire
tract will be susceptible to rnining.

2. The permitting of any mining operations on the fEase wifl be subiect to fie posslbla
designation of any portion of the lease as unsuitable for sorne or all kinds of sudace mining
under the regulations of the Department under tre Surface Mininq C-o_nfol and ReclamaSgn,Act
ol 1977 (SMCRA) in effect at the time of ac-tion on the mine plan perrnit.

3. Before undertaklng activities that may dlsturbthe surfrrce of prwlously undisturbecf leaEed
lands, the fesseg may be requlred b conduct a culturaf resource invenbry of the areas to bs
disturbed. These studies shall be conducd by quafified frofessional cultural reeourco
specialists and a repon prepared itemizing the findlngs. A pfan wlfl then be subrnitted making
rocommendations for the protection of or measures to bc taken to mltigate irnpacts for identlfi€d
cuftural resources.

lf significafit cultural resourccs are discovered during operations under this lease, the lessee
shalf imrnediately bring them to the attention of the authorized officer who shall evaluate or have
evaluated such discoveriee and, within 5 working days, Ehall noilry thc lessee what action shafl
be taken with respect to such discoverics.

The spst of conducting thc invantory, preparing reporB, and carrying out nece$$ary protecffve
mitigating measures shall be bome by the lessee,

l l /60 'd
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4. Beiore undertakr. I aciivifres that mey digturb the surhce of peviously undisturbed leased
lands, the lessee may be reguired b conduct a paleorrtologlcal.appralsai of the areas to be
disturbed. The appreisaf shaff be conduct€d $ qualifed paleontdodists and a report prepared
itemizing thE findings. APlan wiflthen be submitted making recommendations forihe protection
of, or measures b bc taken b mitigate impacts for iderilifiIed paleontological r"=orrr"u.

lf paleontological remains lbssits) of significant scientific intereet are discovered during
operations undEr this lease, the laeeee shafl imrnediatcly bring them to the ettenfion of the
authorized officer who shall elaluate or have evalurted su# diss6vedes brought b hls attention
atld, wiftin 5 *{n9 daye, *Fll notify the lesscs what ection shell be takdn wfth respect to
such discoveries. Paleontological remains of significant scientifrc interest do not include ieaves,
ferns, or dinosaur trecks commonly encountErdd during underground mining operations.

The cost of conductinq tt9 inventrory, prBparing reports, and carrying out necessary protective
rnitigating measures shall be bomg by.the lessee. The cost 6t satvage of pat6ohtobgical
remains (fossile) ehall be bome by the united states.

5. lf there is reason to belisve that threatened or endangered 6f&9 specles of plants or
animafs, or migratory species of high Fsderal interest occuiln tho ared, the bssee shalf be
required to conduct an intensivs field inventory of the erea to be disfurbed end/or impacted. A
listing {migratory birde of high Fedgral intcreet in Fcdeml coEl produeing regions ls'published
by the Fish and Wildlife Seruice, MiSnbV Bird Management Offica, Was[ington, b.C. The
inventory shafl be condusted by qualified speciafist and i report of findings wilt de piepareC. Aplan will be prepared making recornmendatlons br the pr,itection of th-Ese species or astion
necessary to rnitigate the disturbance.

The cost of conducting the inyentory, preparing. reports, and canying out necessary protective
mitigating rnsasures shall be bome by the fessee.

6. The lessee shall be reguired to perbrm I study to secure adequate baseline data to
quantify the odsting surface resources on and adjacerrt b fre lease aria. Existing data may
be used if such data is adequate fur the intended purposes. The study shaff be a?equate ti
locate, quantify, and demonstrate the inter-relationship of the geofogy, topogrephy, surflce
hydrology, vegetation, and wildlife. Baseline data wlll be estabfishcd so Urat hrture'prbgnms ot
observation can be incorporated at regutar interuafs fur comparison.

7. Powerlines on the lease area used in conjuncdon wlth the mining of coal ftom this lease
shall be construc'ted so as to prwide adequate protection lor raptorJ arrd other farge birds,
When feasible, powerlines will be located at l6est 100 yards forn public roads.

8. The lessee shall provide fir the suppression and contol of fugitive dust on haul roads and
at coal handling and gtorage facilitiee on the leasa arsa. The migiation of road sudaclng and
subsurface materials into streams and uater courscs shalf be prevented.

9- The leesee shall be required to sstablish a monhoring system to locate, rneasure, and
quantify he progressive and finaf effects of underground mtnin-g activitiEs on the Opographic
surilace, underground and surface hydrology and vcactation. ThCmonltoring systern siial utilize
techniques which will providc a contlnuing record ofbhange over time and in inatyUcat meffiod
for locatlon and measurement of a number of points orrsr the lease area. rLe-rrrdnihrln*qhaff
incorporate and be an cxtension of the basefine dde. HhLrEl v Etr

JAN 0 tr 2007
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10. Except at speciftcalfy apprwed focations, undelground mining operations shalf be
conducted in srch a manner so gs to prevent suriaae subsfdence that would: 1) cause the
creation of hazardous condifons such as poterfiial escarpment failure and lardslides, 2) cause
damage to existing surfiace structrres, or 3) damage or elter the flow of perennial streams,

11. In order to avoid surf;ace disturbance on steep canyon slopes and to satisfy the need fur
sufface access, all surface breakouts for ventifatlon tunnele shell be constructsd from inEide the
mine, except at speclfrcally approved locafrons.

12. Support facillties, struc'tures, eguipmer4 end slmilar dwelopments will be removed from
the lease area within 2 years after the final termination of use of such facilities. This provision
shall appfy unless fie requirement of Section 10 of the lease form is appflcable. Disftrrbed areas
and those areas occupied by such facllities wfll be stabilized and rehabllitated, drainages
reestaHished, and the areas returned to a prernlning land use.

19. Notwithstanding the approval of a resource recovery and protsc{ion plan by the BLM,
lessor resewes the rlght to seek damages against the operator/leseee in the evcnt (l) ilre
operatorflessee lails to achieve modmum @onomlo recovery [as deffned at 43 CFR I 3400,0-
5(211 of the recoverable mal roserves or (il) the operrator/fessee ie detennined tro have ceused
a wasting of recovenble coal reserves. Damages shall bE mEasured on the basis of the royatty
that woufd have been payable on ths rvasted or unrecovered coal.

The parlies recognize that under an approved R2P2, conditions may require a modification by
the opefatorlessee of $at plan. In the event a coal bed or portion thereof is not to be rnined
or is rendered unminable by the operaton, the operator shall submit approprlate justification to
obtain approval by the AO to leave such reserves unmfned. Upon approvaf by the AO, such
coal beds or portions thereof shafl not be subfect b damages ae described above. Futtter,
nothing in this section shaff prevent the opcrator/assce from exercising its right b relinquish afl
or a portion of the leasE as autrodzed by stetute and regulation.

In the event he AO determines fiat the R2P2 as approved will not attain MER as thE result of
changed conditions, ths AO will give proper notlcs b the oporetorlessee as required under
applicable regulations. The AO will order a modificadon if necessary, identfiing additional
reserves to be mined in order to attain MER. Upon a final admlnisffative or judiciaf ruling
uphofding such an ordered modificatrion, ?oy reserues left unmined (wasted) under that plan will
be subiect to damag* as describsd in fie first paragraph under fils E6cton.

Subiect to the right to appeal hcrsinafter set fofih, peyment of the value ol the royelty on such
unmined recoverable coal resewes shall become due and payable upon determination by the
AO that the coal reserues havc been rendered unminable ar at such time that the leseee has
dernonsfrated an unwilfingness to extract the gpal.

The BLM may enturce this provision either by issuing a written decision requirlng payment of the
MMS demand br such royalties, or by issuing a noticE of non+ompliance. A decision or notice
of non-cornpliance issued by the lessor that paymettt is due under thfs stipulafron fs appmlable
as allowcd by law,
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